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Any reply received by the Office later than three months after the mailing date of this communication, even if timely filed, may reduce any 
earned patent term adjustment. See 37 CFR 1.704(b). 

Status 
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DETAILED ACTION 



1. The following communication is in response to Applicant's amendment filed 25 August 
2006. 



Status of Claims 

2. Claims 2, 5-12, are currently amended. Claims 34-36 and 47 are cancelled. Therefore 
claims 1-33, 37-46 and 48-52 are currently pending in this application. 



Response to Arguments 
3. Applicant's arguments, filed 25 August 2006, have been fully considered but are moot in 
view of the new ground(s) of rejection set forth below. Therefore claims 1-33, 37-46 and 48-52 
stand rejected and Applicant's request for allowance is respectfully declined. 



Double Patenting 

4. The nonstatutory double patenting rejection is based on a judicially created doctrine 
grounded in public policy (a policy reflected in the statute) so as to prevent the unjustified or 
improper timewise extension of the "right to exclude" granted by a patent and to prevent possible 
harassment by multiple assignees. A nonstatutory obviousness-type double patenting rejection 
is appropriate where the conflicting claims are not identical, but at least one examined 
application claim is not patentably distinct from the reference claim(s) because the examined 
application claim is either anticipated by, or would have been obvious over, the reference 
claim(s). See, e.g., In re Berg, 140 F.3d 1428, 46 USPQ2d 1226 (Fed. Cir. 1998); In re 
Goodman, 1 1 F.3d 1046, 29 USPQ2d 2010 (Fed. Cir. 1993); In re LongU 759 F.2d 887, 225 
USPQ 645 (Fed. Cir. 1985); In re Van Ornum, 686 F.2d 937, 214 USPQ 761 (CCPA 1982); In re 
VogeU 422 F.2d 438, 164 USPQ 619 (CCPA 1970); and In re Thorington, 418 F.2d 528, 163 
USPQ 644 (CCPA 1969). 

A timely filed terminal disclaimer in compliance with 37 CFR 1.321(c) or 1.321(d) may 
be used to overcome an actual or provisional rejection based on a nonstatutory double patenting 
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ground provided the conflicting application or patent either is shown to be commonly owned 
with this application, or claims an invention made as a result of activities undertaken within the 
scope of a joint research agreement. 

Effective January 1, 1994, a registered attorney or agent of record may sign a terminal 
disclaimer. A terminal disclaimer signed by the assignee must fully comply with 37 CFR 
3.73(b). 

5. Claims 15-21, 23-25, 31-33 and 49 are provisionally rejected on the ground of 
nonstatutory obviousness-type double patenting as being unpatentable over claims 16, 17, 20, 
22-25, 27-29, 35-37 and 39 of copending Application No. 09/897,594. Although the conflicting 
claims are not identical, they are not patentably distinct from each other because they both recite 
substantially similar anonymous trading because the claims of the instant application are obvious 
variants to the claims of Application No. 09/897,594. 

Claim 15 of the instant application recites a network of brokers comprising a matching 
engine and a plurality of trading agents each connected to a broker wherein at least one trading 
agent and broker include means for executing joint execution orders wherein the execution 
performs only one of: executing as separate trades, all of the linked orders of the joint execution 
order; and rejecting all of the linked orders of the joint execution order. Claim 16 of Application 
No. 09/897,594 discloses an anonymous trading system also comprising a network of brokers 
comprising a matching engine wherein the broker includes means for matching joint execution 
orders wherein the execution performs only one of: executing as separate trades, all of the linked 
orders of the joint execution order; and rejecting all of the linked orders of the joint execution 
order. Claim 16's failure to include a trading agent providing an interface does not render 
Application No. 09/897,594 patently distinct because the there is still an interface provided by 
the broker. It would have been obvious to one or ordinary skill in the art at the time of the 
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Applicant's invention to modify the instant application to allow the brokers to provide the 
interface to the trading floor because it eliminates the need for the trading agent and also the 
broker and trading agent perform work together to support each other in performing functions, 
for example they are connected to one another to provide the means for matching and executing 
joint execution orders. Therefore allowing the broker in the instant application to provide the 
interface is not patently distinct from having the trader agent provide the interface in Application 
No. 09/897,594 since it is incorporating the responsibilities of the trading agent into the broker. 

Independent claims 31 and 49 of the instant application are not patently distinct from 
independent claims 35 and 39 of Application No. 09/897,594 and therefore stand rejected for 
reasons similar to claim 15. Dependent claims 16-21, 23-25, 32 and 33 of the instant application 
are substantially similar to dependent claims 17, 20, 22-25, 27-29, 36 and 37 of Application No. 
09/897,594 and therefore stand rejected for reasons similar to claim 15. 

This is a provisional obviousness-type double patenting rejection because the conflicting 
claims have not in fact been patented. 

Claim Rejections - 35 USC § 103 
6. The following is a quotation of 35 U.S.C. 103(a) which forms the basis for all 
obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as set forth in 
section 102 of this title, if the differences between the subject matter sought to be patented and the prior art are 
such that the subject matter as a whole would have been obvious at the time the invention was made to a person 
having ordinary skill in the art to which said subject matter pertains. Patentability shall not be negatived by the 
manner in which the invention was made. 
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7. The factual inquiries set forth in Graham v. John Deere Co., 383 U.S. 1, 148 USPQ 459 
(1966), that are applied for establishing a background for determining obviousness under 35 
U.S.C. 103(a) are summarized as follows: 

1 . Determining the scope and contents of the prior art. 

2. Ascertaining the differences between the prior art and the claims at issue. 

3. Resolving the level of ordinary skill in the pertinent art. 

4. Considering objective evidence present in the application indicating obviousness 
or nonobviousness. 

8. Claims 1-33, 37-46 and 48-52 are rejected under 35 U.S.C. 103(a) as being unpatentable 
over Togher et al. (hereinafter Togher) U.S. Patent 5,375,055 in view of Herschkorn U.S. Patent 
6,691,094 Bl. 

Regarding independent claim 1, Togher teaches an anonymous trading system for trading 
fungible instruments between traders, comprising: 

a communications network for transmitting electronic messages (column 5, lines 4-39); 

a plurality of order input devices connected to the communications network each for 
generating electronic order messages including bid and/or offer orders and for communication to 
a trader of price information received from others of a plurality of trader terminals over the 
network, (column 5, lines 4-39); 

at least one matching engine connected to the network for matching orders input into the 
system from the order input devices and for assisting in executing deals where prices are 
matched (column 5, line 40 thru column 6, line 1 1); 
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market distribution means connected to the network for distributing price messages to the 
trader terminals, the market distribution means being responsive to the price messages and the 
matching engine (column 5, line 40 thru column 6, line 1 1); 

a plurality of order input device interface means, each order input device interface means 
having order input devices representing at least one trading floor connected thereto for 
communication of electronic order messages to the at least one matching engine and for 
communication of price messages and deal information messages to the connected trader 
terminal (column 5, line 40 thru column 6, line 1 1 and column 6, lines 55-66). 

Togher fails to teach that the order input device operable to allow a trader to enter a joint 
execution order comprising two or more linked orders and matching and executing joint orders, 
performing only one of: execution all of the linked orders of the joint execution order and 
rejecting all of the linked orders of the joint execution order. Herschkorn teaches a bank loan 
trading system and method (Abstract). Herschkorn teaches that the invention can be applied to 
the trading of stocks/bonds (column 20, lines 13-20) and that the bond application could help 
increase the number of trades executed as it provides a method for matching buyers and sellers 
(column 19, lines 44-61). Herschkorn teaches that the bonds can be offered as linked orders 
wherein a seller offers to sell either $1,000,000 of bonds or $750,000 of bonds (column 20, lines 
21-26). The execution of one of the linked bond orders is done separately from the other linked 
bond order and the order can only be performed by executing either All or None of one of the 
bond amounts for sale (column 20, lines 21-26). Therefore it would have been obvious to one of 
ordinary skill in the art at the time of the Applicant's invention to modify the anonymous trading 
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teachings of Togher to include the linked order offering of Herschkorn because it allows a 
market participant to have more control in the matching and trading of fungible instruments. 

Claim 2, Togher teaches a matching engine for matching orders (column 5, line 40 thru 
column 6, line 11). Togher fails to teach matching joint execution orders. Breen teaches a 
trading system wherein the means for executing a plurality of linked orders comprises means at 
the matching engine for matching each of the orders comprising a plurality of linked orders and 
means for rejecting the linked orders if less than all the orders comprising the linked orders are 
matched (column 12, lines 1-27). Herschkorn teaches that a bond application could help increase 
the number of trades executed as it provides a method for matching buyers and sellers (column 
19, lines 44-61). Herschkorn teaches that the bonds can be offered as linked orders wherein a 
seller offers to sell either $1,000,000 of bonds or $750,000 of bonds (column 20, lines 21-26). 
The execution of one of the linked bond orders is done separately from the other linked bond 
order and the order can only be performed by executing either All or None of one of the bond 
amounts for sale (column 20, lines 21-26). Therefore it would have been obvious to one of 
ordinary skill in the art at the time of the Applicant's invention to modify the anonymous trading 
teachings of Togher to include the linked order offering of Herschkorn because it allows a 
market participant to have more control in the matching and trading of fungible instruments. 

Claim 3, Tougher teaches an anonymous trading system wherein the electronic order 
messages are invisible hit orders (column 3, lines 45-59 and column 9, lines 15-21). 
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Claim 4, Tougher teaches an anonymous trading system wherein the hit orders are 
persistent (column 3, lines 1-21 and 45-59). 

Claim 5, Tougher teaches a trading system comprising a plurality of matching engines, 
said plurality of matching engines including a taker matching engine connected to the order input 
device interface means to which the order input device submitting the order is connected, 
wherein the means for matching each of the orders comprising the plurality of orders is located at 
the taker matching engine (column 11, lines 7-51). 

Claim 6, Tougher teaches an anonymous trading system wherein the means for matching 
and executing a plurality of orders comprises means for generating and sending to the matching 
engine an instruction to match and execute a plurality of orders (column 5, line 40 thru column 6, 
line 11). 

Claim 7, Tougher teaches a trading system wherein the means for generating and sending 
to the matching engine an instruction to match and execute a plurality of orders includes means 
for identifying each of the orders to be matched (column 1 1, line 54 thru column 12, line 51). 

Claim 8, Tougher teaches a trading system wherein the means for matching and 
executing a plurality of linked orders comprises, at the order input device interface means to 
which an order input device submitting a linked order is connected, means for receiving a 
message from the matching engine indicating that an order is executable and means for 
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completing each of the orders comprising the plurality of linked orders when executable order 
messages have been received for each of the linked orders (column 12, line 52 thru column 13, 
line 10). 

Claim 9, Tougher teaches that the means for receiving executable order messages and for 
completing each order comprises means for adjusting the amount of one or more of said plurality 
of orders (column 12, lines 7-30). 

Claim 10, Tougher teaches that the means for completing each of the orders (column 11, 
line 54 thru column 12, line 51). Tougher fails to teach simultaneously executing all linked 
orders. Herschkorn teaches that a bond application could help increase the number of trades 
executed as it provides a method for matching buyers and sellers (column 19, lines 44-61). 
Herschkorn teaches that the bonds can be offered as linked orders wherein a seller offers to sell 
either $1,000,000 of bonds or $750,000 of bonds (column 20, lines 21-26). The execution of one 
of the linked bond orders is done separately from the other linked bond order and the order can 
only be performed by executing either All or None of one of the bond amounts for sale (column 
20, lines 21-26). Therefore it would have been obvious to one of ordinary skill in the art at the 
time of the Applicant's invention to modify the anonymous trading teachings of Togher to 
include the linked order offering of Herschkorn because it allows a market participant to have 
more control in the matching and trading of fungible instruments. 
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Claim 11, Tougher teaches that the order input device interface means comprises means 
for converting a single order message input from a connected order input device into a plurality 
of linked orders (column 13, lines 41-67). 

Claim 12, Togher teaches a an order for a trade between a first and second currency pair 
and the order input device interface means converts the order into an order for a trade between 
the second and a third currency pair (column 6, line 66 thru column 7, line 19 and column 14, 
line 26-49). 

Claim 13, Togher teaches at least one brokering node, each brokering node comprising at 
least one matching engine and a market distribution means (column 5, lines 40-67). 

Claim 14, Tougher teaches a plurality of broker nodes (column 5, lines 40-67). 

Regarding claim 15, Togher teaches an anonymous trading system for trading fungible 
instruments between traders, comprising: 

a plurality of order input devices, at least one of said order input devices for a trader 
entering an order (column 5, lines 4-39); 

a network of brokers, each broker comprising a matching engine for matching bids and 
offers and offers entered into the system and for assisting in executing deals where orders are 
matched, and market distribution means for distributing price messages to order input devices 
(column 5, line 40 thru column 6, line 1 1); 
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a plurality of trading agents, each trading agent being connected to a broker and 
providing an interface between a trading floor of said order input devices and the broker to which 
the trading agent is connected (column 5, line 40 thru column 6, line 1 1 and column 6, lines 55- 
66). 

Togher fails to teach that the order input device operable to allow a trader to enter a joint 
execution order comprising two or more linked orders and matching and executing joint orders, 
performing only one of: execution all of the linked orders of the joint execution order and 
rejecting all of the linked orders of the joint execution order. Herschkorn teaches a bank loan 
trading system and method (Abstract). Herschkorn teaches that the invention can be applied to 
the trading of stocks/bonds (column 20, lines 13-20) and that the bond application could help 
increase the number of trades executed as it provides a method for matching buyers and sellers 
(column 19, lines 44-61). Herschkorn teaches that the bonds can be offered as linked orders 
wherein a seller offers to sell either $1,000,000 of bonds or $750,000 of bonds (column 20, lines 
21-26). The execution of one of the linked bond orders is done separately from the other linked 
bond order and the order can only be performed by executing either All or None of one of the 
bond amounts for sale (column 20, lines 21-26). Therefore it would have been obvious to one of 
ordinary skill in the art at the time of the Applicant's invention to modify the anonymous trading 
teachings of Togher to include the linked order offering of Herschkorn because it allows a 
market participant to have more control in the matching and trading of fungible instruments. 
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Claims 16, Tougher teaches that each of the plurality of brokers and connected trading 
agents comprise means for matching orders (column 5, line 40 thru column 6, line 1 1 and 
column 6, lines 55-66). 

Claim 17 is substantially similar to claim 12 and therefore is rejected using the same 
reasoning for claim 12 as discussed above. 

Claim 18 is substantially similar to claim 12 and therefore is rejected using the same 
reasoning for claim 12 as discussed above. 

Claim 19 is substantially similar to claim 2 and therefore is rejected using the same 
reasoning for claim 2 as discussed above. 

Claim 20 is substantially similar to claim 3 and therefore is rejected using the same 
reasoning for claim 3 as discussed above. 

Claim 21 is substantially similar to claim 4 and therefore is rejected using the same 
reasoning for claim 4 as discussed above. 

Claim 22 is substantially similar to claim 4 and therefore is rejected using the same 
reasoning for claim 6 as discussed above. 
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Claim 23, Tougher teaches that the means for completing each of the orders (column 1 1, 
line 54 thru column 12, line 51). Tougher fails to teach executing linked orders when only all 
orders in the link order are executable. Herschkorn teaches that a bond application could help 
increase the number of trades executed as it provides a method for matching buyers and sellers 
(column 19, lines 44-61). Herschkorn teaches that the bonds can be offered as linked orders 
wherein a seller offers to sell either $1,000,000 of bonds or $750,000 of bonds (column 20, lines 
21-26). The execution of one of the linked bond orders is done separately from the other linked 
bond order and the order can only be performed by executing either All or None of one of the 
bond amounts for sale (column 20, lines 21-26). Therefore it would have been obvious to one of 
ordinary skill in the art at the time of the Applicant's invention to modify the anonymous trading 
teachings of Togher to include the linked order offering of Herschkorn because it allows a 
market participant to have more control in the matching and trading of fungible instruments. 

Claim 24, Tougher teaches completing a credit check on the counterparty before 
executing an order (column 2, lines 32-36 and column 3, lines 1-21). 

Claim 25, Tougher teaches adjusting volume of an order to correspond to a minimum 
amount (column 15, lines 5-17). Tougher fails to teach this in a joint execution environment. 
Herschkorn teaches that the bonds can be offered as linked orders wherein a seller offers to sell 
either $1,000,000 of bonds or $750,000 of bonds (column 20, lines 21-26). The execution of one 
of the linked bond orders is done separately from the other linked bond order and the order can 
only be performed by executing either All or None of one of the bond amounts for sale (column 
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20, lines 21-26). Therefore it would have been obvious to one of ordinary skill in the art at the 
time of the Applicant's invention to modify the anonymous trading teachings of Togher to 
include the linked order offering of Herschkorn because it allows a market participant to have 
more control in the matching and trading of fungible instruments. 

Claim 26 is substantially similar to claim 1 and therefore is rejected using the same 
reasoning for claim 1 as discussed above. 

Claim 27 is substantially similar to claim 25 and therefore is rejected using the same 
reasoning for claim 25 as discussed above 

Claim 28 is substantially similar to claim 16 and therefore is rejected using the same 
reasoning for claim 16 as discussed above 

Claim 29 is substantially similar to claim 12 and therefore is rejected using the same 
reasoning for claim 12 as discussed above. 

Claim 30 is substantially similar to claim 12 and therefore is rejected using the same 
reasoning for claim 12 as discussed above. 

Regarding claim 3 1 , Togher teaches an anonymous trading system for trading fungible 
instruments between traders, comprising: 
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a plurality of order input devices, at least one of said order input devices for a trader 
entering an order (column 5, lines 4-39); 

a network of matching engines, each matching engine matching bid and offer orders 
entered into the system and assisting in the execution of deals where bid and offer orders have 
been matched (column 5, line 40 thru column 6, line 1 1); 

market distribution means for distributing information relating to bid and offer orders in 
the system to the trader terminals (column 5, line 40 thru column 6, line 11); 

a plurality of trading agents, each of said plurality of trading agents being connected to 
one of the network of matching engines and providing an interface between a trading floor and 
said plurality of order input devices and the matching engine to which the trading agent is 
connected (column 5, line 40 thru column 6, line 1 1 and column 6, lines 55-66) 

means for synthesizing bid and offer orders for transactions between a pair of currencies 
having a first currency and a second currency from bid and offer orders entered into the system 
for transactions between a currency pair comprising the first currency and a third currency and 
bid and offer orders entered into the system for transactions between a currency pair comprising 
the secondary currency and the third currency (column 6, line 66 thru column 7, line 1 9 and 
column 14, line 26-49). 

Tougher fails to teach this in a joint execution environment. Herschkorn teaches that the 
bonds can be offered as linked orders wherein a seller offers to sell either $1,000,000 of bonds or 
$750,000 of bonds (column 20, lines 21-26). The execution of one of the linked bond orders is 
done separately from the other linked bond order and the order can only be performed by 
executing either All or None of one of the bond amounts for sale (column 20, lines 21-26). 
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Therefore it would have been obvious to one of ordinary skill in the art at the time of the 
Applicant's invention to modify the anonymous trading teachings of Togher to include the linked 
order offering of Herschkorn because it allows a market participant to have more control in the 
matching and trading of fungible instruments. 

Claim 32 is substantially similar to claim 3 and therefore is rejected using the same 
reasoning for claim 3 as discussed above. 

Claim 33 is substantially similar to claim 4 and therefore is rejected using the same 
reasoning for claim 4 as discussed above. 

Claims 34-36 are cancelled. 

Claim 37 is substantially similar to claim 1 and therefore is rejected using the same 
reasoning for claim 1 as discussed above. 

Claim 38 is substantially similar to claim 12 and therefore is rejected using the same 
reasoning for claim 12 as discussed above. 

Claim 39 is substantially similar to claim 12 and therefore is rejected using the same 
reasoning for claim 12 as discussed above. 
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Claim 40 is substantially similar to claim 23 and therefore is rejected using the same 
reasoning for claim 23 as discussed above. 

Claim 41 is substantially similar to claim 3 and therefore is rejected using the same 
reasoning for claim 3 as discussed above. 

Claim 42 is substantially similar to claim 4 and therefore is rejected using the same 
reasoning for claim 4 as discussed above. 

Claim 43 is substantially similar to claim 4 and therefore is rejected using the same 
reasoning for claim 6 as discussed above. 

Claim 44 is substantially similar to claim 23 and therefore is rejected using the same 
reasoning for claim 23 as discussed above. 

Claim 45 is substantially similar to claim 24 and therefore is rejected using the same 
reasoning for claim 24 as discussed above. 

Claim 46 is substantially similar to claim 25 and therefore is rejected using the same 
reasoning for claim 25 as discussed above. 
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Claim 47 is cancelled. 

Claim 48 is substantially similar to claim 1 and therefore is rejected using the same 
reasoning for claim 1 as discussed above. 

Claim 49 is substantially similar to claim 31 and therefore is rejected using the same 
reasoning for claim 1 as discussed above. 

Claim 50 is substantially similar to claim 1 and therefore is rejected using the same . 
reasoning for claim 1 as discussed above. 

Claim 51 is substantially similar to claim 1 and therefore is rejected using the same 
reasoning for claim 1 as discussed above. 

Claim 52 is substantially similar to claim 31 and therefore is rejected using the same 
reasoning for claim 31 as discussed above. 

Conclusion 

Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to Stefano Karmis whose telephone number is (571) 272-6744. The 
examiner can normally be reached on M-F: 8-5. 



Application/Control Number: 09/603,389 



Page 19 



Art Unit: 3691 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Alex Kalinowski can be reached on (571) 272-6771. The fax phone number for the 
organization where this application or proceeding is assigned is 571-273-8300. 

Information regarding the status of an application may be obtained from the Patent 
Application Information Retrieval (PAIR) system. Status information for published applications 
may be obtained from either Private PAIR or Public PAIR. Status information for unpublished 
applications is available through Private PAIR only. For more information about the PAIR 
system, see http://pair-direct.uspto.gov. Should you have questions on access to the Private PAIR 
system, contact the Electronic Business Center (EBC) at 866-217-9197 (toll-free). If you would 
like assistance from a USPTO Customer Service Representative or access to the automated 
information system, call 800-786-9199 (IN USA OR CANADA) or 571-272-1000. 

Respectfully Submitted 
Stefano Karmis * 
07 December 2006a I \ K *s 




